Minutes of the Regular Meeting of the

Zoning and Planning Board

Tuesday, March 18, 2008
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:32 a.m. 
ROLL CALL

Present:
Dick Washburn, Chairman



Tony Brodfuhrer



Bill Bush



Paula Jordan
Linda Turner (sitting in for Russ Pitts, Council Liaison)
Also Present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Subdivision Administrator 


Sheila Spicer, Community Development Technician, Recording Secretary
Absent:
Bud Schichtel

APPROVAL OF THE AGENDA
Mr. Brodfuhrer moved to discuss New Business after approval of the minutes in the following order: (A), (B), (E), (C), then (D). Mr. Bush seconded the motion and all were in favor.
APPROVAL OF THE MINUTES

Mr. Brodfuhrer questioned the Zoning Administrator’s opinion of the definition for home occupations as stated in the second paragraph of page 4. 
Mr. Brodfuhrer moved to approve the minutes of the February 19, 2008 regular meeting as presented. Mr. Bush seconded the motion and all were in favor.

NEW BUSINESS

(A) Discussion on Updating the Flood Damage Prevention Regulations Based on the New State Model Ordinance
Mr. Calhoun read the following excerpt from his memo to the Board into the record:

“In 1997, the Town of Lake Lure adopted a Floodplain Development Ordinance as mandated by FEMA in the wake of the 1996 flood disaster that occurred in Hickory Nut Gorge.  By adopting a floodplain development ordinance, the Town was able to participate in the National Flood Insurance Program, and therefore eligible for financial assistance should another natural disaster occur.  At the time of the adoption of the town’s ordinance adoption, no formal flood study had been conducted.  The Town relied on maps that had been drawn by an engineering firm for the US Army Corps of Engineers.  This map established the base flood elevation for 999’ but showed an additional BFE of 1020’.  The Town adopted the following special flood hazard designations:


1)   All areas below an elevation of 997 feet along the shore of Lake Lure;

2) All areas within 100 feet of the Rocky Broad River or 50 feet from the banks of any other stream and creek.

In 2007, a Flood Insurance Study was conducted for Rutherford County and municipalities within the boundaries of Rutherford County.  Flood Insurance Studies are one of the primary means by which the National Flood Insurance Program administers the National Flood Insurance Act of 1968, the Flood Disaster Protection Act of 1973, and the National Flood Insurance Reform Act of 1994.  These studies develop flood risk data that are used to establish flood insurance rates.  This information is used by Rutherford County and its municipalities to facilitate the adoption and maintenance of floodplain management ordinances, which form the basis of communities’ continued participation in the National Flood Insurance Program.  As part of the study, new Flood Insurance Rate Maps have been developed, showing special flood hazard areas, base flood elevations for special flood hazard areas, established floodways and non-encroachment zones.  All areas within the Lake Lure corporate limits that were previously undefined, have now been defined and vary based on stream and elevational gradient.

As a result of the new Flood Insurance Study, the Town of Lake Lure, in order to maintain its status in the National Flood Insurance Program, must adopt a new floodplain development ordinance which meets the standards of the State of North Carolina and FEMA, and must also adopt the new Flood Insurance Rate Maps.  Failure to adopt the ordinance and maps by July 2nd, 2008 will result in suspension from the National Flood Insurance program (see attached letter from FEMA).  Once suspended, flood insurance policies cannot be purchased in the community and no federal grants or loans will be issued for acquisition or construction of structures that are located in a flood hazard area, and federal disaster assistance will not be available for damaged structures in a flood hazard area.  It should be stressed that this is a risk mitigation ordinance and it is recommended by the North Carolina Division of Emergency Management that the ordinance be adopted with all the state’s recommendations included. 
The new Flood Damage Prevention Ordinance is based on the current state model.   This document is color-coded for the purpose of understanding what changes are mandated by the state with respect to the ordinance that the Town currently has on the books, what changes need to be made to our ordinance, and language that is recommended by the Division of Emergency Management for adoption.  The following colors are used:


Red-  additional language not included on the town’s current ordinance or that has 

been modified in some way.


Green-  notations that present a point but are not meant to be part of the language 

of the ordinance.


Blue-  language from our current ordinance that needs to be removed now that 

base flood elevations have been defined.


Magenta-  language recommended by the state but is optional with regards to 

adoption.  Benefits of adopting these sections include potential reduction 

in flood insurance premiums.


Black-  language that occurs in both the model and current town ordinance and 

must be adopted.”
Mr. Calhoun briefly discussed the Flood Insurance Rate Maps (FIRMs). The Town appealed the original Base Flood Elevation (BFE) of 999’ and the state lowered the BFE for the lake to 998.1’. He pointed out that the maps are mandatory and therefore the Board should focus on the  new state model ordinance. Mr. Calhoun introduced Ed Curtis from the North Carolina Division of Emergency Management who was present to answer any questions the Board may have. Mr. Baldwin mentioned that Mr. Egan has reviewed the ordinance and can answer questions, as well. Mr. Curtis addressed the Board and stated that the deadline for the Town to adopt the new ordinance is July 2, 2008. Mr. Calhoun, responding to a question from Mr. Brodfuhrer, stated that lake structures are considered accessory structures when interpreting the new ordinance.
Mr. Calhoun pointed out that the Board would need to suggest what the “freeboard” should be set at in the definition for Regulatory Flood Protection Elevation. He stated  the state recommends two feet of freeboard and mentioned that this gives property owners a significant reduction on their insurance premiums; however it also requires structures to be built higher. He stated that existing structures are grandfathered and eligible for flood insurance, but if repairs are made that cost more than 50% of the value of those structures they must then be brought into compliance. Mr. Baldwin pointed out that this could make it difficult to build structures that comply with the height requirements of other Town regulations. Mr. Egan responded that those regulations could be amended to allow a 2 foot height bonus when complying with the Flood Damage Prevention Regulations requires the structure to be built at a higher elevation. 

Mr. Brodfuhrer moved to recommend that the freeboard be set at 2 feet above the BFE. Ms. Jordan seconded the motion and all were in favor.

The Board discussed whether to recommend including the last sentence of the definition for Substantial Damage which reads “Substantial damage also means flood-related damage sustained by a structure on two separate occasions during a 10 year period for which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 25 percent of the market value of the structure before the damage occurred”. Mr. Curtis explained that flood insurance policies make additional funds available for property owners to bring existing structures into compliance if this section is included in the ordinance. However, he also mentioned this will require the town to keep an inventory of all structures that sustain damage during any flood event. The Board asked who would be responsible for assessing the damage. Mr. Calhoun responded that Ron Morgan, the Towns Fire/Safety Coordinator, would head a team of people to do this. 

Mr. Brodfuhrer made a motion seconded by Mr. Bush to recommend including this sentence. The motion passed unanimously.

Mr. Calhoun stated that the date July 2, 2008 would be inserted in the blank space under section 95.021.

There was a brief discussion on what procedure the Town should use to adopt the new ordinance; repeal the old ordinance and adopt the new or amend the current ordinance to include the new regulations. Mr. Egan recommended amending the current ordinanceto include the new regulations. 

The Board unanimously voted, upon a motion made by Mr. Bush and seconded by Mr. Brodfuhrer, to recommend not including the following language under section 95.021:

Areas of special flood hazard include:

(A) All areas below an elevation of 997 feet NGVD along the shore of Lake Lure;

(B) All areas within 100 feet of the Rocky Broad River or 50 feet from the banks of any other stream and creek;

Mr. Calhoun stated that, under section 95.030, the Environmental Management Officer would be designated the Floodplain Administrator.

Mr. Bush made a motion seconded by Mr. Brodfuhrer to recommend including “(8) Limitations of below BFE enclosures uses (if applicable). (i.e., boathouses, parking, building access and limited storage only).” to section 95.031 (B). The motion passed unanimously.
The Board voted unanimously to recommend including all of the suggested language under section 95.031 (C)(1) shown in red in the ordinance included in the Board’s packet.
Blaine Cox, a member of the audience, pointed out that the proposed ordinance defines an accessory structure as a structure located on the same parcel of property as the principal structure. He stated that boathouses on Lake Lure are actually located on the lake, which is adjacent to the owner’s property and owned by the Town of Lake Lure. Mr. Baldwin also stated that he was unclear on whether a property owner could insure a structure not located on their property. Mr. Curtis stated that he would research this and report his findings to Mr. Calhoun.
The Board voted unanimously to recommend including the suggested language in section 95.032 (M) which pertains to the Floodplain Administrator advising property owners about the Letter of Map Amendment.

The Board voted unanimously to recommend allowing no more than 180 days to remedy a violation in section 95.033 (C)

Mr. Calhoun stated that the dates in sections 95.050, 95.052, and 95.053 would be inserted at a later date. Mr. Baldwin stated that the revisions discussed today would be made and the ordinance would be brought back to the Board for a final review at the next regularly scheduled meeting.
(E) Discuss Amendments to the Subdivision Regulations Concerning Buffer Zones and Open Space Requirements in Conservation Subdivisions
Mr. Gilliam stated the current conservation subdivision provisions in the Subdivision Regulations require a 50 foot wooded buffer around the perimeter of a subdivision that must be connected to the open space within the development if it is adjacent to developed property. This was a requirement made mandatory by Town Council when they adopted the regulations. Ms. Jordan pointed out that this uses up a lot of the open space requirements. Hunter Marks, a landscape architect working with the Anderes Subdivision, addressed the Board and discussed the Anderes Subdivision plans. This is the first subdivision required to comply with the conservation subdivision regulations. He pointed out that the 50 foot buffer will take up 28% of the Anderes property and will probably cause the larger proposed open space areas to be reduced. He suggested the Board consider allowing smaller lot sizes, thus allowing more dedicated open space without changing the visual impact of the development. Commissioner Turner stated that she felt Town Council’s intent in requiring the 50 foot buffer was to protect neighboring property owners from a development’s potential common amenities. Ms. Jordan suggested the Board may want to consider recommending an amendment that clarifies what portions of a development are required to have a wooded buffer. Angela Beeker, also representing the Anderes Subdivision, asked that the Board clarify today what portions need the wooded buffer and also asked that the Board specify during any future amendment to the regulations what projects are vested to continue under the old regulations.
After a brief discussion on the interpretation of the regulations, Mr. Egan advised that the Board could allow perpetual easements to individual lots be included in calculating the 50 foot wooded buffer. Ms. Beeker indicated that this would be acceptable for the Anderes Subdivision and the consensus of the Board was to allow this. 

Mr. Egan stated he did not think the Town wanted all of the required open space of a development to be located in the 50 foot wooded buffer around the perimeter. Mr. Brodfuhrer agreed and asked if Mr. Egan could draft language to fix this in the regulations. Mr. Egan responded that he would bring back proposed language for the Board to review at a later date.
(B) Discussion on Minimum Lot Sizes for Newly Created Lots That Will Utilize Septic Systems
Mr. Baldwin reported that McGill & Associates, the Town’s engineering firm, had discussed requiring larger lot sizes when using septic systems with the previous town manager and had drafted suggested regulations. He stated that he would like the Board to discuss this and decide whether this is something they want to pursue and, if so, how quickly they want to move. He mentioned the smaller lot sizes allowed in section 92.040 of the Zoning Regulations are fine for lots with access to a public sewer system; however, some of the smaller lots may not support an individual septic system. Chairman Washburn asked if Rutherford County has a minimum lot size requirement for lots using a septic system. Mr. Gilliam responded he would be meeting with representatives from Rutherford County Environmental Health the following day, but based on preliminary discussions, a minimum of 30,000 square feet of useable property is required for a traditional septic system on a lot with a well and 15,000 to 20,000 square feet is required for lots with access to a public water supply. 
Mr. Bush stated he feels requiring a minimum of 2 acres as suggested by McGill & Associates is a little excessive. Mr. Brodfuhrer reminded that any new lot size requirements would only apply to new subdivisions. Chairman Washburn stated he feels the Board needs more information from Rutherford County. Mr. Egan suggested also getting more information from McGill & Associates. Mr. Bush agreed and pointed out that new technology is available that allows septic systems to be used on smaller lots. Ms. Jordan requested that Rutherford County be asked what different types of septic systems they approve and how much land clearing is required for each type. Mr. Brodfuhrer stated he would prefer a representative from Rutherford County Environmental Health attend the next Zoning and Planning Board meeting.
Mr. Brodfuhrer asked what affects any amendments would have on subdivisions already in the works. Mr. Egan stated that subdivisions with preliminary plat approval have a vested right to continue under the regulations in place at the time of approval; otherwise, the Town would need to specify at what stage a development would be affected by an amendment. 
PUBLIC COMMENT

Jim Notaro, a property owner in Lake Lure Village Resort stated he heard a rumor the Town was considering prohibiting property owners who own contiguous undersized nonconforming lots of record from building on the property without first combining those lots. Mr. Baldwin stated that the Board had discussed the interpretation of section 92.130 at the previous meeting and briefed him on that discussion. Mr. Egan stated that his interpretation of 92.130 differs from the way the town has interpreted it in the past and he has recommended language to bring the regulations more into line with the way it has historically been interpreted. He also pointed out to Mr. Notaro that, as the regulations are currently written, a property owner who owns contiguous nonconforming lots is already required to combine the lots prior to being issued a zoning compliance permit. Mr. Notaro expressed that he feels it is unfair to penalize property owners who own contiguous nonconforming lots by requiring that the lots be combined. Mr. Baldwin advised Mr. Notaro to continue attending meetings and to speak out, and encourage others who feel the same way to speak out, when the topic is discussed.
NEW BUSINESS

(C) Review and Approve the Amended Preliminary Plat for Lago Vista Subdivision
Mr. Gilliam stated that Tom Zink, developer of the property, would like to amend the preliminary plat for Lago Vista Subdivision by changing the road layout and reducing the number of roads from two to one, as well as reconfiguring the layout of the lots. He reminded the Board the subdivision is for 27 new lots located in the R-2 zoning district that will have public water and individual septic systems. He pointed out that all of the requests mentioned by the Development Review Committee have been complied with.

Chris Conard was present to represent Mr. Zink. He mentioned that the trail system depicted on the plans is currently proposed only for property owners, but stated that he felt Mr. Zink would be willing to discuss a possible link from the Town center to the Chimney Rock State Park. He stated the Town and State of North Carolina would need to discuss this with Mr. Zink.
Chairman Washburn stated he was unable to locate Townsend, Maryland, listed on the plans as the address for Mr. Zink, while searching online. Mr. Conard assured him that Mr. Zink does in fact live there and he would check the spelling for any possible errors. Chairman Washburn also asked if the construction schedule outlined on page 6 of the plans was being followed. Mr. Conard stated that it is being followed to the best of the contractor’s ability and pointed out that he and Mr. Calhoun visit the site often to ensure there are no problems with offsite sedimentation.

Mr. Conard reported that the clearing limits shown on the individual lots are for traditional septic systems. He stated he has plans showing smaller lot sizes using public sewer; however the Town is not able to grant approval at this time for the sewer connections. He mentioned that the North Carolina Department of Environment and Natural Resources has given its approval of the installation of dry sewer lines. He stated Mr. Zink has not decided whether to pursue approval for those plans though due to the uncertainty of the Town’s sewer system.
Mr. Gilliam reminded Mr. Conard and the Board that no structures are being approved with this plat approval.

Mr. Brodfuhrer made a motion to approve the amended preliminary plat for Lago Vista Subdivision. Mr. Bush seconded the motion and all were in favor.

ADJOURNMENT

Mr. Bush moved to recess the meeting until Tuesday, April 1, 2008 at 9:30 a.m. at the Fairfield Volunteer Fire Department Station 2. Ms. Jordan seconded the motion and all were in favor.

The meeting was recessed at 1:00 p.m. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary                           
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